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Mr. TURN

been received ; there is now a v y in the re 0
ton of the Stte of [linois on this floor, as will eppear
by an t the j I, and why, then, shoull
we stand belore the as a Senate passing a resolu
uon to vacate & which 15 already vacated ! [t ap-
pears to me o ‘bl:rrfeetly useless, therefore, 1o take up
the resolution the report ol the committes for any
pu whatever. My object is to'take up & resolution,
which is a usual one whena vacancy occurs in this body,
to notify the executive of the State of the fact that there is
such a vacancy, whether that vacaney has been occa-
sioned by ejection, IW by death. The motion of
the senator from New pshiire preposes 10 give that
notice, and that motion | desire the Senate 10 take up for
consideration. I cannct see why the senator from Wis-
?ﬂu:hm WE:]fnrther 1!;«.:11‘1:;1.{ Sﬂmi‘i Ltl:;m can
e I personal to prompt t up report
of 1hec?mimenmf’mixg u‘;on il.mqhu 12 nobady
here claiming a seat which has bern and ,l
should think there could be no difference of opinion as to
the course which it is proper to pursne,

Mr. FOOTE. | must confess, sir, that I partici
very decidedly in the feelings of surprise expressed by
the senator from Tennessee PMr. Tursey) that there
should be any opposition 10 a motion certainly dictated
by geoerous feelings, bul as much, in my opinion,
prowpted by sound judgment as by generous feelinga.
Burely, sir, this motion must be hglg to have precedence
aver all other motions, because it is based upon circam-
stances which disclose to us, most clearly ancfpo ncontesta-
by, the fact that we have lost the junslicion of the
case that we have been considering.” It iz not for me 1o
say a word in refefence to the senator from Wisconsin
[Mr. Wasger] and 10 others; but | must be allowed o
say 10 the Senate that the highest tribunal of the land,
the Sapreme Court of the United States, in ose noted
case, and in many other cases lesa noted, has decided
that when that tnbunal shall ascertain, in any mode
whatsoever, either npon the face of the pleading or col-
laterally, that they bave no right to entertain jurisdiction
over the case before them, that they will dismiss the par-
ties from the eourt at once.

Now, that is the case here, decidedly. We had juris-
diction over the case, it is true, at one time. . We I]lm it
by the resignation of the party concerned. The litigarnt,
the ;animsmnunsthe suit before us, the plaintff, claim-
ant, or hy whatever name you may call himn, has dis
mussed the sait, as be had a nght 1o do. And shall we
not, under sach circumsiances, when we have lost juris-
diction in the matter, parsue the eoutse which not only
cn:rgzigud b n:lt]ol p , but which
courtesy and generous feeling an magnanimity impe-
riously demand that we shall pursue’ Unless, indt;eri.
there are persons—I would not intimate that there are
any anch persons here—but unless there are persons
who, jeeling that there is some little chance of making
a vietim, und feeling that the 1aloas of the vulture have
been t4.rust into victim, are unwilling o Jet g0 the
hg;ii that has thas been obtained full martyrdom

Ir. I'view this matter in a different point
of view from that which has been thus considered by the
senator from Mississipps, [Mr. Foore] [do not know
1o whom hie would allude as being the vulture who lixs
fustened his talons in the victim, nor does it disturb me
greatly o know.

Mr. FOOTE. Will my honorable friend allow me? 1
thought | spoke very explicitly. [ thought he would be
wholly undistarbed.” 1t maE that I spoke a little more
st:ongly than [intended.  But | thooght I distinctly said
that | made no alkusion 10 any senator here. Had there
been such an allusion, I presume it would have more or
lese discomposed hum; but, if he has the least impression
that L intended any allusion to him, [ will assure him that
I did ngt intend the most distant allusion to my friend

from Wiseonsin,
hope mnot, sir; and I certainly be-

Mr. WALKER. 1
lieve not, uow.  Bot [ will leave it 1o his consideration
:;::hl;t there has been anything 'mf this mlm:r.eithe:

¥ own or e of any other senator,
sach as'1 warI::"nt rhm of l:ul:ilmre o¥ spzech which
wight imply 80 much a# that fizure of speech seemed to
imply. [ am therelore gratified 10 know the fact, and ex-
plicitly believe, after statement, that the fizure was
no! intended to allude 10 my position in this matter.

[ eommenced by remarking that [ viewed the matter in
a different point of view from that in whicl the senator
hias just viewed it, | sympathize with the fuiiaﬂinmi
H;the honorable senator from Ilmois, [Mr. Doveias.]

has expressed himself as a senator should, with &
good deal of solicitude inrﬁ:rdtothepulih’oniu which
the State will stand decision ef this question.
have never known him Lo take any rmium. &7, upon
which he has not, with a great deal of zeal, and always
promptly, shown his determination to defend lus position,
and 1o defend those who gave him his authority. [t is
rght He does this with ability. An faras [ have known
Im, and [ have known him a good many years, | believe
he alwavs doea so candidly.

! may offer him an observation, which [ am sure he will |

receive as candidly and as kindly as it is intended.

His fears are, sir, that the action of the Sesate, in one
; A, may affect the right of the State 10 be represented
1n the nepCmE-m under the appointment ulP the gov-
ermor.  Now, sir, let us look at this in its plainest poimt
of view. The commitiee has reported to the Senaie of
the United States that thi= election was void. There
have been voles taken indicating that there is a clear ma-
Jority in the Senate whichi takes the same view with the
commitiee. Well, sir, when the moment has almost ar-
rived when the Senate is about _defiitively to declare
their opinion in concurrence with the commitiee, Lhe
sitting member from Lilinois [Mr. SurELps] rises and ten-
ders lus resignation. Now, the present seaator from 11-
linois believes that it will be more advantageous to the
State that the seat shall be vacated by that resignation
than that it shall be vacated by the declaration of the
Bemate that the election was originally void.

Now, sir, if it goes forth that the S of the United
States have recognised the vacation of the seat by resig-
tation, it will bave some effect elsewhere, It will have
some effect, for the present, in the State of [linois. The
governor of that may take this course of the Sen-
ale as an anthority for lum 10 exercise the inting
power. He may think he hasa right to do it Eu.u.fm
what has wpired in the Senate, afler what has been
teported by the committee, when his appointee comes
here, and presents hia credentials here, by what will the
Senate be governed > By the ideas of the menator from
lilinois, or by the constitation of the United States, under
s own sense of its rrnvmon.l.‘ This 18 the dilemma n
which the State of Ilinois will be found, il we tacitly ac-

uikeoe in ﬂnnnﬂnbm of this seat, by leaving thegaes. |

Liom still open. e seal of his appointee will be eon-
:rhl. Ilwillthmln:l:k, 1081 nm-th‘ ding that

* vacation apparent] e place npon the resignation,
whether it did not in ¥m take place by virtue of the
evalidity of the alleged election,  That will be the gues.
ton which the Senate will then have 1o decide. Now, is
1l magnanimous our part thos illusively to Jead the
governor of the of Tllinois to procsed to appoint
annther senator, whose seat shall then be contested and
found vacant? ‘1 know that the senator from [llinsis -
tends & kindness to his State in_his course here; but [ do
ot presume that he will take offénce at my simply giving
my own views. 1f they are worth an , be it so; il
) . 1 it seeuis to mea, before taking
up this resignation and acung upon it, leading, perhaps,
! Ang &8 ap-
Ditlee here— t umsell to the morufication, the

o the nmm

Aifliculty by has Dation when the decini
e e e e
iroper course for the Senate to decide the question wpon

am inclined to think that |

, and the lai claimant to the
mortfication of the reflection that he had caused this new H.
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capable of judging for himself ; and | nope that | am not
advocating s course hers the result of would be o
lead him inio an error, | believe this is going to

' a and legal decision of this question; sad [
elieve nyhﬂ.thlitcnulyhsunhgw
e Everaor o Tinrs o e tacaney Thich, thatrs,

" Y. -
nation has created in the Senate of the United States.
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fourth

id upon Has he forgotien
ihat on the 5th day of March the name of James g{:mld.
was called 10 be sworn as & senator, and that he rose and
nd offered a resolution 1o refer the credentials
of James Shiclds to the Committee on the Judiciary, and
| that the subject was postponed te the next day ?

| rose in my place, and moved that my colleagae be sworn,
and admitted 10 his seat as a senator from the State ol
Lilinois, and that be und other gentiemen interposed ob-

1 ow ation, the Senate, by a solemn vole, ordered
the oath of office 10 be administered 10 James Shields,
and that be took his seat as a senator from the State of
Ilinois ! Has be forgoiten that the record of the Senate
shows and recites that thereupon the said Jamnes Shields
that the oath of office was administered 1o him,

|forgotten that on the next day, the 8ih day of March, | |

jsotions, but that, after consideration and ‘*"““‘*3‘;‘] el | Shueids has been vacant sinee the 4th of March last

our courts and of the deliberative tribunal® of Christen- |10 make 8 decision upon an abstract question, which de-
dom. cision will not be worth a sixpence alter it is made. o
But, sir, there s a ¢ now which is created by |any future sotion upon a case of thus character we are lo
virtue of James Shielde's resiguation, and all that we [abide by the constitutiou—to hear the individual and de-
buve 1o do is to notify the governer of lllinvis of that [terming upon his ¢ W a seat in this body withowl
fact, und then we have done our duty. In regasd 10 the | reference 1 any decision made now. Whatever decision
of the committee, it was very well in its place, | we cometo now will be 1otally useless, for there is noth-

there was u question for it te operate upoa.  Bat [ing for it 1o operate upon. The seat is vacant; and we

it hs censed 10 be before the Senate. As the senuior |are only asked now o perform the common couriesy
Minsissippi llr l-‘m%] has well saad, the party 1o | usual i cases of resignation, and then leave fulure events
it has wi. There in now no one upon |10 take cire of themseives. The State of llinois may
can operate ; and we t not to oceupy the |adopt the course of progedure pointed out by & majority of
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time of the Senate with its consideration when there is | this body, or it may not do it in short, sir, this decision, if
no purpose 1o be effected by it. By pas that resclu- | mude, wili be in anticipation, and can have no binding ef-
tion we shall be acting upon the conduet of a ssveregn | foct upon the future acuon enher of the State of [linois
Stute of Unioa conduct is not at this time be- |m the Newate itsell -

fore ua, , then, shall we do #0, if it will have no| Mr. BADGER. 1 I believed the question before us
effect, unlesa it is designed 1o have an ulterior operation | for decision one merely of an extension of courtesy to

in that State? From my heart, sir, | disavow sach a de- | wards Gen, Slields, [ would not permit any sesator on
li'aulh:l'ot any one. | cannot lmbﬁ:nt that any |this floor 10 go beyond me in awarding the most
seastor can such a design ; but yet such will be the | liberal countesy and kinduess to him. Bat, sir, 1 look

a
be put upon it. | hope the Senate | upon the question as a very diflerent one—as involving
ration of the resolution offered | civil relations of anobier and of a higher character, and as
ire. requiring 4 decision from the Senate not afected 1n any
‘to make one remark |degree by the considerations of courtesy aud kiandness
just bees said by the senator || do not wish, sir, Lo enter into this arzament at any
the construction he has |length; for | have not the vanity 1o suppose that any-
s, | either did not expriss | thing that | can advance will change the opinions of sen-
whe: H - m0 us 19 be easily undersinod, or | ators who from we, or strenglhen the opinions of
ntiee from 1 renrid- - tand | sensiors agree with me; bat | will state very briefly
the tenor of my speech. He has argued this watter, sir, | the 1easons which will induce me 1o vole against wking
as though | had mken the position that the Senate ought Ft}l and dispssing of the motion made by the senalor from
to declare that the seat taken by General Shields has | New Hampshire yesterday, and to vote for taking up and
been vacant ever since the 4th of March, Sir, 1 have | ssing the resolution reported by the select commitlee.
tuken no such posiion. The senator has also asked if | | Those reasons, sir, to my miod are clear and obvious
Liave forgotten various things which he mentions? 1 Sir, ol this resolution shall be determined in the nega-
answer no”, and that | never shall forget what has tran- | tive, then thers will be o need of mi further action by
Eirbﬂ here.  But, sir, while | remember all this, | do not |us upon the subject of Geperal Shields's seal; he can
ink my past action or language uttered in this chamber | withdraw the tender of resignation and econtinue 8 mem-
brings me 1o the position of comtending thut the Nenate | ber of this body. Bt if the decision of the Senate shull
| should declare that the seat lately occupied by General | be o adopt the resolution reported by the commitiee, it
| will then have been determined by this body—who, un-
Mr. DOUGLAS. Thesenator from Wisconsin has nus-  der the constitution, are the sole arbiters of the ques.
nnderstood my statement. [ said thatl did not beheve |ton—that this election was void, that General Shields
that the senator from Wisconsin was prepared 1o say that | was never for a moment rightfully a member of this bbdy,
such was the fact, or that sgch a course on our part should |aod that he appeared here and took his seat upon a prima
e adopted. Hence | statad that this resolution. with the  facee title, which upon examination turns oul, in conse-
proposed amendment now before ws for consideration, | quence of an inhereat defect in it [rom the beginning, to
ought not o pass [ desired by my statement simply 10 have been always void. Now, «ir, | shall not undertake
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appeared ,

and that he took his seat ! Has he forgotten that on each
succeeding day when the yeas and nays were called, the |
name ol James Shields was called, and that he vowed

either on one sule or the other on every question as a |
senalor from the State of lllinois? And be for-|
gotten that he continued thus to vole up to yesterday, |
when the record shows that Mr. Shields, one of the i
senators from |linois, sent his resignation to the Vice Pres- |
ient, and that on the motion of a senator that resigna- |
tion was received and read, and that then a resigoation

was offered instructing the Vice President to notfy the |
governor of Lilinms of the vacancy produced by thal res. |
oluuon?!  And, i the face of all these facts, are we 1o |
say by a solemn vole that the seat has been vacant all |
the tume that it was filled by the order of this body ?  Be- |
{ore the Senate can make such a decision, it will be ne- |
cessary for itto_exponge its own recorl, and falsify its |
own joarmel.  Sir, we all know that the seat has bees |
oocupied by a gentleman asa senator.  We all know that |
he was qualified and took his seat 4= a senator under the

vote of this body. We also know thal be has exescised

all the rights, powers, and privileges of a senator as much

asany one of us; and fet, mr, we are 1o be called upon

to say that lus seat has been vacant. If il has been va-

cant, #ir, what business has the name of James Shielde

|r..ud'cur journal on” the call of the yeas and naysi

| will not do, sir, 1o say that the seat has been vacant and |
il the same ume filled. 1 am not arguing the guestion

| whether it was nghtiolly filed. Concede, sir, that it

was pol; coneede that he was not enlitled 1o the seat; |

| vet you have male it a clear case of & person holding an
|oﬁc¢. de facto, performing its daties, exercising its pow-
ers, and receivicg its emoluments, but liable to be turned

out on & writ of quo warvanfe, by his own resigaation, or | and have a little generosity for other legislators—consil- | would not be competent o Ll the vacancy within the

I hy;uiezlml?:léﬂ slll:wlmiFtr‘:::mu:hr::&lr“:}u:f;g::::ﬁ |ering that all the wisdom of the land is nét centred in | meaning of the consttution of the United States. How-
| 4 Bify ' , |

| facto officer, exercising duties and performing functions, | exercise of their legal constitutional privileges, liave ap-  he cannot fill the vacancy—supposing this resolution

is10 be m_ﬂdcd as an otficer, und that his acts are to be
deemed valid. If he holds it wrongfully, sull hua.nlharli

by B prop , lie is capable of exesulng it It
has been the doctine 1 Engiand, that, whertver the
throne was filled by a person wrongfully, sull it was
ireason tn resis: the de focto sovereign as long as be re-
mained =0} wnd when he ceased to be soversign de facto,
those who, while such, had obeyed his authority and re-
sisted the nghtful sovereign, were not punishable, be.
cause they had obeyed the soversign holding the office
de facto.” That prnciple has been recognised
American courls over and over again, iu regand 1o ex-
|eeutive, ministerial, and judicial officers. Sujjose, sir,
| that one of the district judzes of the United Siates should
| be appointed by the Execulive and confirmed by the Sen-
ate, and he should proceed to discharge his duties by try-

land, and he deprives men of their liberties and lives by
virtue of his judicial authority for thirteen years, (as Gen
Shields has exercised judicial functions in this country,)
and that, atter the lapse of thirleen Years, & guo warrauto
should be issued, and it shoald be discovered that he was
an alien; and it should be found that he had no right 10
be 4 judge ; are lis acts invalid. The constitution requaires
that a judze shall be a citizen; but suppose the office to
be filled by an alica, and he tries suits involving miliions
of Efupeﬂ.\ hundreds of hives, and the liberiy of thou-
sands of citizens, #1d, at the end of thirteen years, a qua
warranta i issaed, aud it is ascertained that he is an
alien by birth, and that he has not been naturalized, |
concede that you can tarn him out. It would be your
duty to doso. ~ Bul can you vitiate his acts! Can yoa
! decide that his office has been vacant for thirleen years ¢
| Can you decide that the judgments he has rendered on
|the rights of property between man and man are 1o be

{ void. and that the shenfl who sold property under execu.- | Senate, this notification s not to be made: if 1t is the |decision upon it.

tion is to be held hable as a trespasser, and that the sale
18 10 be voud, although the possessor of 1t has paid for
it the purchase money ! Are you abou! 0 make such a
decisian? Are yon about to decide that a marshal or a
. while executing the onder of such a judre, may

sheridl, !
be soed for fulse imprisonment ¢ Will you decide that

which, under the laws of the land, is punishable with
| death, is & murderer 7 Was there ever a court in Christen-
dom that dreamed of declaring the acts of a de facto officer

| void, when he Las performed duties that were clearly

trine. i he were foand to be an alien, he would be re-
moved, his office would be vacated, and the vacancy would
take place from the day on which he was removed. Anl
i1l not w0 here? Concede, smir, tha! General Shields
is not elimble; yel he was elected, and he was elected
by a tribgnml that had junsiiction of the sabjec: of an
| eiection. is not the case of an election by a nbu-

nal that has not competent aotnority. He was slectsd
| by the leglatore of 1ilinms, which has the nghtial au-
| thority to make such an election.  That s co 3 bat
| you say that the ure of lilinois exercised that un.
]duuuud anthority 1n an ulegal manner. Suppose they |
|

did ; having exercised it, it was valid, uatil, by a compe- |
tent tribunal, it was decided otherwise. This Senate is
such compelent tribunal in this case. It s invesied by
| the constitutson with the sole power 1o decide whether

General Shields was eligible, 2nd no man has the nght |

1o assume thal he was not ehigihle until this body has so
decided. That this body would decide that he was ineli-
gible, and that the Senuts would vacate his on the
evidenice before it, | am ready to conceds ; but when you
do vacate his seat, you wi'! do it 1o lake effect iron tie
day on which your judgment is rendered, and his prior
arts as senator must stand as long as the republic en-
dures, and the records of the Senate are preserved. T
name of James Shields appears amang senators voting
on qum&omabesm th? S!h:tm and that un:; cannot fbe
lex ed. nd, mir, i 1 name appears there a= ol a
’ne-faun:r‘ who voted—a senator qualiied by the oath of
office, and tuking his seat by anorder of this body—are
we now 1o say that he was nol a senator ? | apprehend
net, sir [t is clear, sir, that he was a senator unul lus
seat was vacated by his own resignation. Yesieriay he
resigned, and from yesterday there has been a vacancy
Up 1o yesterday, thére was no vacancy; but whea he
resigned and walked out, the vacancy existed.

But it ie anid, “What had he 10 resign ™ Sir, he hadl
A seal 1o resign, and be resigned that He had a seat
which be filled de facto under a vole of the Senate,
which gave him the emoluments, perquisites, rights, ana
m'l}e;ﬂ of a senator until his right was invalidated
resizoed a seat which he thus held; and are we now

to be told that it was vacant all the time ?  No, sir.
lnws of the land, the decisions of the courts, common
seare. and public policy are all against it; for if that
elechion was voud, ab inatio, every act that he did was il-

d; and if & yadge be appomted who shail afterwards
d d to be meligible, every decision that he has
made is illegal, and ﬂ:r};m s a who at-
templs to carry it out. 1 this be so, sir, we have got to
re all gur jadicial princaples, and all the pracuces of

ity is tn be respected. and, uotil bis office besome = vacated |
ooy Y

ing men for the highest crimes kpown to the jaws of the |

right! Noeourt in Chnistendom ever made such adecision, |
and | trust this Senate is not going to sanction sucha 0c- | oy rogde by the senator from Georgia, [Me. Beritrex,] [in this body, to 1

|ordinary courtesies of life require that we shoud adopt Ges, Shields was not rightfully a senator—that he was

The |

The |the Senate, even if the governor of the State of [ilinois, (ally 2 member of this body, then we owe 1t to ourselves,

eneo the senator from Wisconsin in the correct view |to inquire, whether upon that delermination, supposing it
he had taken of the subject. 1o be made, the Execative of the Siate of [llinois would
Mr. WALKER | thank thé senator from [llinows for |nave a nght to make an appoiniment of a successor or
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| fact is nol & judgment, in my opinion, a! all.  The sena.
tor thus makes It necessary that the judgment of the Sen
ate shiould be pronounced in the mere matter of notifica-

vacuncies oceur in this body,

signed ; he is already out
?uea‘l:‘gn; and all o‘?ﬁl i n s ;10 be doe is 10 in. |
orm the governor inois of the vacancy existing.

Mr I_I_fWNS T confess, Mr Pruadenty. l.h;l itugaems
10 me very strange that the Senate should be engaged in
the discussion of a subject which does not

b O
sideraton at our 5 at the present time af all. What |
have we before us®  What is 10 be the practical effect of

onr action here? There is nobody claiming o seat in this
body involving the question gentlemen are discussing.
The person who occopied that position has with!rawn
his claim ; and | would inquire of gentlemen if it is the
province of the Senale to sit here aud discuss abstract
questions, when their decision is wot necessaiy to the
turtherance of any action properly incumbent upon them
Whatever may have been the opinions formed by the
Senate, a5 to the nights of the parties interested hereto.
fore, the question of their correciness can no longer be |
entertained ; and those who continue to discuss it .'uanjl
abstract question, are doing that which will lead 1o no
practical result—are addressing themselves to a question |
which their arzuments cannot change. The gentleman |
interested in this matter having lendered Lis resignation, |
the decision of the Seaate cannotl preven! hum from leay-
g this body or reinstate him as u member.
tie senator from New Hampshire, aun! several other
senators, have rem;eliLadwnulod the question of cour-
tesy as connecied with thus subject.  Now, after all that |
has been said upon the subject of courtesy, 11 the opinions
entertringl by geptlemen that have led fo the presenta- |
tion of this resolation be cartied out, [ do not think
that the Senate will be very eminently distinguished for
LOUFL Y lrﬁ' the adoption of such a course. The menator |
from North Caroling admits that, legally and practically, |
there is no material rence in the ultimate issoe,
whether we declare General Shield's title to a seat null
and void from the beginning. or whether we simply send
a notification of th nation of General Shiclds 1o the
governor of [linos. it makes no difference, then |
ask the Senate whether it would not be more in accord-
ance with the _fozlix&n of coartesy, and be less likely 1o
wound the feelings of the estimable individunl who lae.
]Lr occupied a seal here, to simply send a notification 1o |
e ﬁ'ovemm_u! Illinais stating his resignation ? |
Mr. BADGER. If the senator from Leuisiana will al- |
low me, | woald inform bim that what 1 did say on this |
point was, and I repeat it now, that, whether the resolu. |
tion presented by the committee was adopted, or the re- |

his e ing advice; | do certanly feel encouraged, not. | coniess, bowever, | do not consider that question
and would q therefore, that, taking inlo consderation oue of so doubliul a character as some gentllemen seem
everything he bas said in relation to the case of Gen. |tocousider it
Shields, | would give to his queries the plain simple an- |
swer, that it & to me that the course for the Senate |terms of the several classes of senators, declares that the
Lo pursue is 1o declare that, notwithstanding Gen. Shields | svats of ooe class shall be vacated at the expration oi
was 4 senator de faclo, yet that he was such under a void | two, snother four, and another six yews. The tune re-
election. fers 1o the respective classes of senalors as originally
Mr. FOOTE. Perhaps | may have misunderstood the | enumerated,  And the constitution also declures that
senator from Wisconsin as 1o the position on this subject | wherever vacaneies exist by death, resignation, or other-
which he occupies. | thought, when | acquesced i his | wise, * during the recess of the legislature of any State,
amendment vesterday, that he maintaned that the elec- | the Executive thereofl may make temporary appoint-
tion was not vood. | ments untid the next meeung of the legisiature, which
Mr. WALKER. That subject is not now before the |shall then fill such vacancies” Considering this asa
Senate. | was supposing, in the remarks | made, thut | beneficial provision, intended to keep this body full, and
the amendment offered by the senator from South Caro- [ to preserve (o each of the States its [ull representation in
linn [ Mr. Caruovns] was now to be voted upon, and that | this body, and as such entiled to a liberal interpretation,
we were about 1o declare that hus elecuon to the Senate || must be permitted 1o say, withoul committing mysel!
of the United States was void from the beginning ; and | defuutively upon the question, that | have not seen any
that 15 the subject now before the Senate. reason yet to satisfy my mind that the Executive of [ili
M. HA I desire to say a few words in explana- i
tion of the motives that induced me to submit this reso- |
lution. The efforts of those who oppose the taking ap
and passage of this resolation appear not to have refer-
ente io what we have done, or lo what we ought 1o do; !
| but 1t seems that, in the abundance of their wisdom. 11 | sad, this resolution be adopted, [ have seen no ralisfacio- |
| becomes necessary 10 pass some sorl of resolution 1o in- |y reason as yet 1o conviace my mind—thoagh 1 do not
| struct the governor of lllinois in his, duty, and the State | wish o be understood as giving a decided opinion k#:.l

make an appointment, supposing that no session of the
{egislature tias intervened {rom the lime the seat was va-
| eated, which | take 10 have beeu [rom the expiration of |
the terin of the previous session: supposing, as | bave

e

| legislatare in their daty.  Sur, we shall be doing all that | effect, for there may be sausfactory reasons which
|15 required of usif we walk in the path of eur own duty, |not yet heard—that the Execative of the State of Hlimois

the Senate, and that the good people of Illinois, in the |ever thal may be, .o my jodgment it is very clear that if

pointed a legislature 1o take into consideration all matiers | be adopted—he cannot fill the vacancy il we accept this
affeting the interests of the Siate. and that that lemsla. | suppose! resicaation of Gen. Shields. If Gen. Shields
ture can probably find out what their duty is without re- | was not rightfuily a member of this body, if his election
ceiving uncalled-for advice from us. | was woul in consequence of an inherent defect ex-
How does the case present itself, and what are the |isting at e time the election took place, and if the
facts before us, confining ourselves strictly to the facts ! credentals thut were presented have been examined
| Genera! Shields was certminly here, and by wuthority of |thuroughly by the only competent aathority for that
'the Senats acted as a member of the Senate; aund || purpose, (the Senate,) and have been declared by thut |
sappose, while thus acting, that he eoold bave performed |authorty a sallity from the beginning, it is 1o my

any of the duties which a senator is comperent to per-| mind prool conclusive that the acceptance of a resigua- | fuse the resignation: but if we have no power 10 refuse | Ssuth

form. Gen. Shields was here and particpated in the |ton, withoul a good and nghtial utle to the office so |

|goes*home ; and | now pat the question to honorable the governor than he would have had if we had sup- I
| zentlemen, suppose he had never presenled himseli al | posed a resignation never took place, and that the pre-
imiq seswion, would it have been discrelionary ornght i | sent proposed actinn of the Senate had been determine] |
| the Senate to have passed a resolution of this character, | upon. Tuerefore it appears 1o me, whether this resola-
|10 hiave acted upon his claim, when be had never presenl- | ton be adopted or the resiguation accepled, the power |
ed i, when he had not asked for a seat in this body ? | which may possessed by the governor of [llinois 1o |
Surely nobody would contend that, in such a stawe of |elect u successor to a seat on this fioor is the sume ; and |
facts, it would have been discretionary or nzht for the | the question will stand before the Senate at the next
| Sennte, in the abundance of their wisdom, to pass a reso- | 2ession exactly ia the same co viition whether either alter-
|iunon declaring that hewas not eutitied to a seat here be- | nutive is adopled.  Ia my opinion, then, nothing is gained
fore he asked for it. Sir, doss the case before us differ |10 the honorabie senalor or the geatieman whose seat is
|in principle from the one | have nu]Tﬂm. where he bad | in question ; nothing is gained 1o the State of lilinois;
|not presente] himseli! Gen. Shields came here, 100k |10 gool is promoted whatever by now aveiding the de-
| his weat; certain prelrminary proceedings were adopted ; cision of the quesiion and leaving the Execulive of the
| but, secing the state of facts existing, he has resigned ; | State of IHineis to proceed to make an appoiniment, sup-
land how."‘ ask, does the present aspect of 1he case diffsr | posing that the case stands either upon an acceptance of |
from that whieh 1 have stated, wherein he had never the resignation or in the position it would oceupy in case
| presented himeelf lof the passage of this resolution. It seems 19 me that
Sir, it has been the common practice of this body to the plain course for the Senate to pursua, inflicting no
| notiiy the executive of a State whose sena resign- | discredit or discourtesy either upon the gentleman whose
|ed of the fact, mo that he may take uecessary action with |=eal is iu question or apon the State of [llinois-—a eourse
| referente 10 that resignation. This notification has al- | dictated hy the g)raprmnel of the case, and by the cousti-
ways been made immediately aiter the resignation o' a [tutional duty of the Senate—is, that the juestion being
senntor.  Sir, if, becanse of the abundant caution of the argued and now before them, they proceed 10 give their

opition of the Senate that the governor of the State of | But, again, Mr. President, [ cannot vote for the resolo-
lilinois is not competent or has not the authority to ap- |tion which was introduced by the semator from New
| point a successor to General Shields, | prefer stating the | Hampshire, for the plain resson that the Senate does not
| fact plainly to the legislative authorities of lllinois, rather | it2elf appoint the members of this body, nor has any |
| than be guilty of the act of discourtesy which we shall | power 1o fill a vacancy that may arise in it. When a
perforia il we withhold this notiication. Aflter we have | resignation is received and transmitted by the Senate to |

such @ judge, who orders a man o be huog for a crime | pursued the ordinary course of procedars in cases of this | the appoiating powes of a State, it is not as a mere gral-

| description, if gentlemen do not think we have gone far | heation to the curiosity of the Executive—it is not, as the
enough, if something more is regarded as necessary to be | fact w i::b] ished in the newspapers, 1o let the American
done, why, then, we can proceed to pass this resolution, | people know what has been done in the Senate upon a
if 1t is not thought 1o be sapererogatory. | previous day—but it is an offisal communication that a
1 would here say a single word with reference 10 a re- | vacancy in the re];rescutul.mn of the State has occarred
ue end that he may 6ill it. That is the |
|about windicating the privileges of the Senate. Tha: only object of the notiication. When, therefore, the |
senator states that this 1« not a quastion of privilege. | Senate vote for the § e of the motion oi the senator
Sir, it does not seem 1o me 1o be possible, in the compass | from New Hampskire, t xe_l' have impliedly informed the
of infinite wisdom, to present & combination of cirenm- | Executive of the State of lilinois that the resiznation has
stances which shoald present here a question of privi- | produced a vacancy in this body; and for that motion |
lege, if this is not one. It goes, sir, to the very exisience | cannot vote, because [ do not believe that such is the fact
of this body—to the very foundation on which we stand. | The senator from Illinois may think it proof of deficiency
11 i= due, then, to the dignity and the honor of the Senate [ol intellect on my part when [ state thit | am of opinion
that we should take such u coarse as shall vindicate it from | that the seat has been, in point of fact, vacant since the
any aspersions that may be cast upon it of endeavoring {oarth of March.
to bring discredit upon a State, and upon an dividual | Mr. DOUGLAS. The senator from North Carolina, 1
sent here to represent that State  As | said before, the think. has misapprehenlel my remarks | concede that

the nsual course of proceeding in matters of this character; | but de, faco a senator—bat as Le filled a seat as a senator
that we should notify the execative of the State of - |de facto, periormng the offices of a senator, ue vacancy
| nais of the resignation af General Shields, and then, if it |occurred unnl he resigned.
18 thought by senators that we have not gone far enough, | Mr. BADGER. The acts performed by Gen. Shields
we can lake farther action npon the question. while here were valud, no deubt ; but, il the seaator will
I have listene! to the remarks of the gen- | permil me 1o say i, [ think he has made a discovery in
tlemen with reference 1o the action of the State of [llinos | the power of resizaation, if he considers this seat de fodo
pon q with attention, and der them, to | morally that has been so corporaliy. In a corporal occu-
say the jeast, totally out of place; certainly it cannot be | pation of a seat the senator has only to get up and go out
assumed that Mjuicment of the Senate on this question | of the Senate, and he will have mnpm{
can control the future action of a sovereign State of this | Mr. DOUGLAS. He occapies a seat here de faclo an-
Union. It coald only be looked upon in the way of ad- | der & color of nght -
| viez ; and [ think we had betier withhold our advice to| Mr BADGER. 1 assert that that color of right is no
|a soverein until we are asked it; it can have no qght atall. To be sure, as | have already stated, Gen.
binding effect upon the State.  Sir, of what eifact is this | Shields rightfully took a seat in this body by authority
| resolution at the present time?! The resolution, at the of the Senate. There was a prima facee title presented
|time it was presented by the committer, belore General |on the face of his credentiale; and on that ground Gea
Shields resigned, could have had the efect 10 vacate o | Shields was sworn in. Now it is foand out that that
seat then occupied in this body by that individual.  Can |tile is no title at'all, not in virtue of anything that super-
|1t have that now ! [t may be swd that the Senate | venes, but because of a defect inhierent in the title jraslf;
will thus decde that no individeal who has not been a | therefore there mever has been of right any senator on
citizen of the United States for mine years can have a |this fioor, for a moment since the fourth of March, from
seat in the Senate under the constitution of the United | the State of [liinois, except the senator bafore me, [Mr
States; hut what benefit will result from that declara-
tion’! That fact in already set forth in the const- |the true conrse of the Senate, in my jad i8 10 de-
tution; and we cannot diminish or add to its strangth | cide the gupstion ut:nuu resolution. 'If that fail 1o pass,
by any action of ours. Sappose we make this decision | Gen Shelde will then be rezarded constitationally us a
now ; will it have any binding foree or effect her=after * | member of this body, and there will be an end of the mat-
it seema 10 me it cannot operate upon the fature action of |ler ; if the Senate believe that he never was constitution-

considering that there i« a vacancy which he has a right 1o | 10 the constitution, 1o Generai Shields, and 10 the State
fifl, shy send a snooessor lof_?&n_. Shields 10 :um, of Illinois, that we declare that belief by passing thie res-
We shall be guidad by the constitution, and we cannot bv | olution.
any action of ours affect the provisions of that constta- | Mr RUSK. T cannot agree 15 the conclusion the sena-
tion as it relates to q of ths ch . Dupy tor from North Carolina [Mr. Bapoxr] has come, with
we discussed the question before us for three months 1o | reierence to our notification of the governor of Illinms of

| nons would not, under the circumstances, be competent 1o | or

DovGras ] For the reasons, then, which | have stated, {0

signation of Gen. Shields acoepted, nothing in the end s |

The consttution of the United States, in defining the i?umi one way or the other for Gen. Shields; but that |
| the

onginal o iectmu would stand, with precisely the |
same [orce, at the next session of Congress as it stands
now. 1think there is a very materil difference in other

respects, considering one ecourse right and the other

wrong. T

Mr. DOWNS. S0 1 understood the honorable senator
lask of him aud the Senate why proceed further in this |
matter ¥ Are we come hereto turn this Senate into a |
debating society, and simply 1o discoss questions, when |
those discussions can have no practical effect ! think |
not, sir. 1 think the Senate of the United States have no
power 1o act in this manner. What s their power? It
15 power simply 1o judge whether a man returned 1o this
Senate is qualified 1o stat here or not.  No such |
question is now belore the Senate. We have no power |

| to go further in this matier, or to enler into discussion,

ive a decision upon a question that should be deci- |
ded by the Executive or legislature of the State of I1- |
linois. If there is any difficulty in the election of an- |
other senator, it will be time enough to solve that diffi.

| eulty undijgd.;e of his qualifications whenie applies for
1

aseat inthis body. We are sitting here now discussing a |
fuestion of power 10 be éxercised by the legislative au-

thorities of llinos; a question with which we have |
nothing to do whatsoever, and a decision upon which can
have nn effect, because we have no power. As has been |
suid, our powers are analogous to lg):w of & court, and |
angzuments presented in a court are not considered to be |
entitled 1o any weight whea they travel out of their |
proper course. W wonld we think of a criminal |
court taking up some difficult question in criminal law, |
and giving its decision upon i1 ;'  And would that decision |
be regarded as binding 1o auy practical case of a similar |

character Sir, it woul arded as ol no more |

weighi or aathority {han sion of §?ﬂ now
préposed to be wiyen can be regarded as rhm ing effact I
i4 relation 1o its future action, | understand that the re.
fusal to notify the ﬁwrnm of the State of 1linois of this
resignation would be an assumption of the power 1o re- [

giving such a notfication, what right have we to refuse |

by the |uetion of the Senate for several days: he resigns and |resigaed, cannot put any other power in the hands of | the resignation of a wember of this body ?

A SENATOR. How can a resignation be presented to
this hody : |

Mr. DOWNS. T am askel how a resignation can be |
tendered to this body, | would say, in reply, that I have |
not inquired particularly into the subject; | take it for
granted that what is usual and castomary must Gave some
foundation in right and in law, 1 believe, also, it has
always been customary, whenever a resignation is ten-
dere | to this body, 10 potily the Execative of the Siate
whose representative hus resigned of the fact. And if
we refuse 1o do that now, und that too after the lengthy
thscussion we huve Lad, whatever other individuals may
think, I cannot but consider that it will be regarded as |
the result of a determination of the Senate 1o hold on to |
this quesion, W make in some degree a victm of the
claimaut who has heen before us k at the pecaliar
circumstances in this case. There has been no interfer-
ence of parsons or authorities interested in this guestion,
There hus bern no complam! from the State of Lllinois—
trom the opponent of this gentleman at the time of his
election ; no memonials or petitions have been sent here,

| mence on the 4th of March, and if he
| at that tme it would have been i
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often debated, as one involving the power of the Senate
| to aocept the resignation, :Iuﬁ
few words in regard 1o jt

tion—in the perfonnance of what was usaally done when | tion us & mere noticeto the Sepate. cannol accept
Sir, as | hau}uidlbdum, the resignation; for it dueei mm!e i
we cannot turn the clamani out, because he has re- | excuse him from his duties as senuttr. Who gave him

This, then, is an abstract | the authority 10 come here? The legislature and the

beloag 1o the Senate to

governor of liis own State, To them, therefore, must he
mn'g:}lha office of senator. Nor do [ see what athority
can

found for makm& the Senate the channel of cor-
respondence between the gentleman and those from
whom he received his appointment. I do not doubt the
power of the Senate, however, to goon and investigats
the qualifications of the gentleman afier the tender of his
resiguation. | with the senator from Louisiana as
to the propriety of abstaining from any further proceed-
ing; but, as to the power of the Senate, | have no douht
whatever thut il exists as a eelf-preserving power. It
belongs 1o the Senate as much as the p of com-
pelling the atendance of members of this body; itis
& part of the same power. The Senate might be en
up for the waut of &quorum, if it had not the power
10 compel the attendance of its members, [ am as
little di d 1o discuss the qualifications of the contest-
ant for the seat, after he has withdrawn, as | was
cuss his qualifications before he was admitted to take the
seqt. | considered It necessary that he should be admit
1] 1o a seat, in order that we might examine his guahf
cations as 3 member.  But, now that he has wi »
I am willing 1o let the question rest. Whether the va-
cancy happens upon the decision of the Senate, or whether
it 1= 1o be considered an orginal vacancy, our further pro-
ceeding in the matter can muke no d.t&mnm. We can-
not change the effect by any resolution that the Senate
may adopt.  Still less can it be ¢ ed by the commu-
nication which was addressed to the Vice President by
the contestant. It must stand precisely as before he with-
drew his claim, There is no practical gquestion now be-
fure the Senate.  The whole matter is trunsierred to the
determination of the Siate of lhnois. To the State, |
say, let it go.  And when, at the next session, & senutor
shall present himself 1o fill the vacamt seat for the State
of 1linois, then it will be time enough for us to decide
the constitutional question. | am not disposed 10 antici-
pate it, or to prejudge it The question may be settled
without our intervention. Enougb, at al] events, for the
duy s the evil thereof. 1 do not wish that the Senate
shiould be detained now in debating a great constitutional
question ; and if there be no senator who now wishes to
address the Senate, | will closs iy few remarks by a mo-
tion 10 lay the whole question upon the table. The sena-
1or may resign to his own Stat=; and for us 1o take action
upon the resolution of the senator from New Hampshire
does seem 1o me 1o be entirely superfluous and mﬂ)pr.

Mr. CALHOUN. 1 suppose, } this question be de-
cided in the affirmative, there will still be before the
Senate the resolution reported by the committee ¢

Mr. DAVIS. My motion is to lay the whole upon the

tahle

Mr CALHOUN, 1f the motion be to lay the whole
upan the 1able, I desire to say a few words,

PRESIDING OFFICER.  The ouly thing that can be
subject 10 the senator’s motion 1s, the “motion 1o consider
the resolution of the seputor from New Hampshire,

Mr. DAVIS, Then | will make the same motion in
reference to the resolution, when it comes up.

Mr. DOUGLAS asked for the yeas and nays upon the
motion of the senator from Mississippi.

They were ordered, and, being en, were—yeas 20,
nays 15.

So the motion was laid upon the table.

Mr. MASON, 1 presnme now the resolution of the
commitiee will come up as a matter of course ; and, if so,
[ wish 10 say a few words before there is any disposition

M 01{\1)"' GLAS. A necessary in the

Mr. DOUGLAS motion was - in the case
of the resolution of the senator from New Hampshire ;
and [ would ask if a motion 1s not egually necessary to
bnnﬁ np the resolution ?

PRESIDING OFFICER. The resolution was first in
rder. A motion was therefore necessury tuhfwe the
iher the preference.  The resolution 18 wow ore the
Senate lor eonsuleration.

_Mr. MASON. [ look upon this question as mrzn-
arly of a judicial nature, and | cannot understand how
it can be discussed or entertained in any other way. It
1% & queslion as 1o the construction of lhe constitniion,
and de s not u’pon facts. Now, sir, the resolution
which I brought in the select eommiitioe, as | under-
stand it, precisely the coastruclion upon the

as 15 given to it by the amendment of the
semator from South Carolina. far as ! can ventare to
s{»uk of the understanding of the coinmittes, it was
c rarigeihtar puarpose 1o express the idea which is intepd-
ed 10 Cconreyed by the amendment of the senator from
Carnlina

Mr, CALHOUN.  That was my impression.

Mr. MASON, The resolution is in these words, and
it is copied from the one which was passed in the case
of Mr. Gallatia: *That the election of James Shields 10
be a senator of the United States is void, he not having
teen a citizen of the United States for the term of years
required by the constitution of the United States;
that he had not been a citizen of the United States nine
years prior to the time of his election. He was elected
in January, and the office did not become wacant until
the 4th of March. The election did not clothe him with
the office of senator. His period of service was to com-
had been qualified

constraction put upon this clanse of the eonstitation by
the committee, and 1 presume it was the construction put
upon it by the senator from South Carolina. 1 have no
objection, however, none in the world, to adopt
amendment, because it will make the tion more

explicit.
r. CALHOUN. That in the whole ohject of it.
Mr. MASON. So [ understand. Now, the guestion

that remains is, was the election void? I so it,
IS (‘ r

8
¥

H

4

§

bat {ro:n mere impulse, as 3t were, we have d nto
consideration of this matter. 1 do not intend 10 express |
any opinion as to how far such a course was proper;
but, baving entered into it wnder circumnstances rather
extraordinary, [ think, so far from atempting to clatch
it and hold on to it, and make the most we can out of it,
that we ought to be ﬁ:lu to get rid of it We have got
hold of & vicum, and the law must take its course.  Sir,
I can see no other effect to result from our action but 10 |
prejudice his case. [
This gentleman, Mr, President, has some claims on the
country ; though | wish distinctly 1o be understood that 1 |
would net, in consideration of the claims of any mas, no
matter how greatmay have been his services 1o the coun-
try, or upon a qaestion of courtesy, violate any of the
principles of the Tonsttution; but’ when | see mw way |
clenr, and that there is no vielation of the constitution
auman——wl_leu lsee that we are only giving this in-
ividual a fair chance, if his name can again be brought
before the Senate of the United States legally and const-
tutionally, 10 secure such action—| feel mach maore ia-
clined to promote his interests. as far as [ consistenty
can, than 1o sacrifice them. 1 shoald (eel deeply grieved
and mortified if, by ani peculiar course of acuion | should
take in the Senate, I I depreciate lus standing in so-
ciely, or lessen his prospects of saccess Lersalter amonyg
the pecple i his State, or anywiere else. 1 do nol 1m- |
jute any motives of this kind to honorable senators; but |
gentlemen must be more short-sizghted than 1 believe them |
1o be if they do not see that they will materially affect |
those pro if this resolution is passed here.” This |
individual, no more any other person, no matter how |
distingaistied he may be, cannot expect 1o enter into an- |
other election without comnpetition. 1 ask gentlemen, if |
this propased decision of the S 18 made, if it will not,
judging [rom the past history of these matters, operats as
a serious impedimentand drawback to his futore advance-
ment ! 1f it is absolately necessary that we should make
this decision, why dosa of consequences ! But
when it is not necessary, do nol do an act prejudicial to
the individual, or injusons to his interests.
Mr. President, if the 8 ime to entertain this

ords ol eur legislation, where such a question has
entertained aftes the person has voluntarily withdrawn
1t is useless 1o say that he has not done anything; that |
hie has resigned nothing. He ned whatever bie had ;|
he has retired from the position he oceapl 1, whether a
valid one or not,  He has gone out from us, and his ad-
mission is no loager a question before the Sepate. |
hiave not taken the troubie to examine the precedents in
this matter, but | recollect a ease that occurred in the
#House of Hepresentatives which was much in point
bjection was made 1o & member holdiag his seat on ac-
eoant of having A er office. The question
was discussal, and, while the debate was going on, his
resignation was | «and the moment it was ten-
dered the discussion ceased, the House considering that
there was no further question before it. [ allude 1o the
case of Col. Baker. course of procedire is usual
and customary, and | do not know of an instance where
the discussion of a question of this ki .
tinned after the resignation has boen

come, we conld not alter ita character it would still be | vacancy existing in thas body. | do not
an abstract question. -It appears o me absurd to proceed ! notification as a judgment of the Senate. A statement of

matier, | presame it will be the first case upon the rec- |of

| Shields was not qualified when
ik e bt besh choome  Togist fhe alsitin S s
which he BEN C . ee en to
be, as the resolution e % it, void—not voidable,
voud. Now, what ismnﬁﬁm.' The distinction is
well known, | apprehend, to all lawyers. That which is
void can never be made good; thal which is woidable
may be. That 1= the distinction; and it is a distinetion
that i« well known to lawyers. If this election were
voidable only, it would result that, in some or by
some act, the election could be made good. nll't.{w‘»
hend that this election could not be made good in any
way. Well, if it never could have been made good by
the act of any party whatever, it results that it was void;
it was void ab anitio, and conld never have valid
by lapse of time. If, then, the election never could be
made good, I hold that it was void, and, being vord, that
it is the duty of this Senate so to declare.

Nor can I ser, after listening most atteatively to the
arguments of gentlemen, that the action ol the te, in
declaring the election void, is in the slightest degree
derogatory to the honorable and distinguished an
whao was the choiee of the legislature, It is declaring
anly what 15 the true constilutional construction upon
the state ol facts before us. [ thought thus much, by
way of explanation of the views of the committee, was
due to them.

Nu\ll'].l as to the other muw;iwhid; hn‘k:n connscted
with this invesligauon, resgiting from the communica-
tion of Gen. Shields 1o the Vice President of his inten-
tion 1o resign his seal. | do not understand that that ler-
tar can operate upon this question in the sl
whatever. | hold, sir, with the senator
that no senator can resizn h‘:'m o Lhis .

g

be mad 10
ey T ]
Stale, can be retarned only 1o that Jegulatare ‘0 mem-

ber of the body, from the body tself.
under which we live declares, that ii a vacancy
in the Senate, by resignation or wise, dusing the re-
Wmd n]m_ M.h N ."'Ml
n ow, wi
that clause of the constitsuon, as there is a previous
clause for the election or appoiniment by the legislature
nd that resignation can be made only to
re; because that is the appointing power.
But here isa subsequent clause declaring that when a
vacancy occurs dunng the recess, the governor may ap-
rinl. T::nm'l:g -lu‘ vacacy may occas by resig-
nation, w ialature is nol sitting ; hen
vacancy occurs during the recess of the original appoiating
wer, it can be filled by the second A
rhﬂldilmbeamﬂftra.lhnu can oaly be
resigned by returning it 10 the source wheace it came.
Nor do | seo that ressgnation in this case, if it were in the
er of the Senate 10 accept it, would in the
affect, enlarge, or duninish the po of the gov-
ernor of the State, in filling the vacancy. power is
derived frow the constituiion, and the m
which he is 1o exercise it is pointad out by
tion. And if the governor is called on 10 exercise the
power of appointing, he mast be consti-

mtiun.md_hygoduiaglﬂ. Now, what is
of the constitation? 11 is that if a vacancy ocew i
t.htp:eau a{-th leganlature, by death, or

3

;

otherwise, th ﬁﬂ?ﬁ. T_
yup:th. aon. A copy of it will be seat, I pre~

1

e L o

)




